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1 aBrycra 2019 rona . 1. Kanmuaunrpang

Bantuiickuii hoTCKUit BOGHHBIN Cy[ B COCTaBE:!

npezcenarenseTBytomero — Kpacnomanku B.b.,
cyneit: [Hxuoesa A.B. u Uymakosa C.I',, ‘
npu cexperape Tepemmenko JI.C., ¢ ygacTueM aIMUHUCTPATUBHOIO HCTHA Pe3HMKOBA
N.N., ero mpencrasurens IIuBoBapa A.JL., B OTKPHITOM CyAeOHOM 3acelaHu¥ B
TIOMEIIEeHNH CyJa paccMOTpell aIMUHUCTPATUBHOE IeJ0 II0 aleUIILUOHHON Xkanobe
IpENCTABUTENS AIMUHHUCTPaTUBHBIX OTBeT4MKOB I'opOarenko JIII. Ha perneHue
Bantuiickoro rapHM30HHOTO BOeHHoro cyma or 23 wmas 2019 roma 1o
aIMUHUACTPATHBHOMY HCKOBOMY 3asIBJIIEHHIO BOEHHOCIYXKAIEro BONCKOBOW YacTH
45752-]1 crapmero muamana PesankoBa Urops Mropesuda o6 ocriapyBaHiy PEIICHs
HaganpHuka otgena Ne3 (r. Kamummunurpan) OI'KY «3amamgHoe pernoHalIbHOE
ynpasnenue KuuiHoro obecredenus MO PO Ned2/05/4267 ot 28 mapra 2019 rona
00 oTKaze B MPUHATHA HA YYET HYXIAOUMXCI B IKAIBIX ITOMEIICHUAX,
IIPeOCTaBISIEMBIX UL ITOCTOSHHOIO IPOXKHUBAHYWS, B Ka4eCTBE UICHOB €I0 CEMBU —
coIHa Pesnnkosa Pycnana Mropesuda u nouepu boposuer Anensl MiropeBHBL.

3acnymaB goknan cynsu Jxumoesa A.B., M3T0XHUBIIETO 00CcTOsATEIbCTBA e,
cozlepKaHue pelIeHust Cy/ia, JOBOIBI alleUIAIMOHHOM Xano0kl, a TaKKe OObACHEHHS
aJIMHHUACTPATHBHOTO WCTIA X €ro IpPeJCTaBUTENs, BO3PAXKABIINX IPOTUB €€
yIOBJIETBOPEHUS, (PIIOTCKUAN BOEHHBIH CY[I,

YCTaHOBHIIL:

Pe3HuKoB 0oOpaTWics B TapHU30HHBIA BOEHHBIA Cyd C aIMUHUCTPATHBHBIM
HCKOBBIM 3asBICHHEM, B KOTODOM yKa3ajl, dYTO OH KaK BOEHHOCIYXaIlu#,
3aKITIOYMBINAN IIEPBBEIM KOHTPakT mo sHBaps 1998 rona, MMeOIMUA BBICIYTY JIET B
KaJIEHIapHOM HMCUUCIIeHUH Ooiee 28 JIET, B CBS3HM C TOCTIDKCHUEM 23 uronsg 2019 roga
TIpeebHOr0 Bo3pacTa IpeObIBaHUs Ha BOGHHOH ciyx0e obparmics B oTaer Ne 3 ¢
3asBICHUEM O IPHWHATHU €ro Ha y4E€T HYXIAIOIIUXCS B TPEIOCTaBICHUU JKUIBIX
IOMEILEHuH I [HOCTOSHHOIO MpPOXKKBaHus B I KaluHUHTpaze Ha COCTaB CeMbU 4
yeloBeKa - OH, Cylpyra, ceiH Pesnnkos P.I., nous boposna (Pesnukosa) A ..

Pemennem Hadanehuka Otmena Ne 3 or 28 mapra 2019 roma Ned2/05/4267
PesrnxoB ¢ 14 suBaps 2019 roma ObII IPHHAT Ha BBIIEYKA3aHHBIH yIET, HO COCTaBOM
ceMbH 2 YenoBeKa. B IpHHATHY ke Ha Y4ET ero ChIHA U 09epH OBLIO OTKa3aHO BBULY
TOTO, YTO OHH B COOTBETCTBHH C YacCTBIO 5 cT. 2 DenepanbHOro 3akoHa OT 27 Mas
1998 roma Ne76-®3 «O craTyce BOSHHOCIYXXaIMX» HE OTHOCSTCS B CHIIy BO3pacra K
YJIeHaM er0 CEMbH.

[lojaras CBOM IIpaBa HapyIICHHbIMH, PE3HMKOB IPOCHI CyZA IpHU3HAThH
BBINIIEyKa3aHHOE pellenre HadanpHuka Otmena Ne 3, B 4acTH OTKas3a B IPHUHATHH Ha
ya8T HYKHAIOIMXCS B IPEIOCTABNCHAM JKWIBIX IOMEIIEHMH Ui IOCTOSHHOTO
IIPOXKHBAHYS €T0 ChIHA M JOYePH, HE3aKOHHbBIM, 00s13aB NaHHOE NOIDKHOCTHO® JIMIO
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BHIHECTH HOBOE peIleHHe O IIOCTAHOBKE WX Ha BBIIIECYKA3aHHBIM yYET B KAYECTBE
YJIEHOB €Tr0 CEMBH.

PemenrieM BanTuiickoro rapHU30HHOIO BOeHHOro cynxa oT 23 masg 2019 rona
aJIMAHHCTPAaTUBHOE UCKOBOE 3asiBiieHNe Pe3HukoBa M., y10BI€TBOPEHO IOIHOCTHIO.

B nopgaHHOM aneUIAMOHHOM kajmo0e IpencTaBUTEIb MODKHOCTHBIX JIHII
TopbaTeHKO BBIpAXAeT HECOINACHE C PEIIEHMEM CyJa, IPOCUT €ro OTMEHHTh H
IPUHAT, HOBOE pelileHWe 00 OTKa3e B  yIOBIETBOPEHMH  TpeOOBaHMM
aJMUHHCTpaTHBHOTO Hctna. Ilpm aTOM, B 0OOCHOBaHME XKalOOBI, IPEACTaBUTEIb
OTBETYMKA IIPUBOIUT TOBOJBI, KOTOPBIE B COBOKYIIHOCTH CBOZSTCS K TOMY, YTO IIPH
paspelieHdd JAena CyAd IIepBOM HMHCTAHIMH JOIMCTHJI HAapyLIeHHe HOPM
MaTEpUabHOrO Y IIPOIeCCyalbHOro IIpaBa, a €ro BBIBOABI HE COOTBETCTBYIOT
00CTOSITEILCTBAM JAeiIa.

Cchutasch Ha 4acTh 5 cTathi 2 PenepaibHOro 3akoHa oT 27 Mas 1998 roma Ne
76-®3 «O craTyce BOEHHOCTYXXAIlIAX», aBTOP JKaJlOOBI BEIPAXKAET MHEHHE, YTO
IOCKOJIBKY JIETSIM aJIMHUHUCTPAaTUBHOIO HCTIIA HAa MOMEHT TIOHa4YH 3asBJICHH
WCIIOTHUIIOCh — CBhIHY 27 JeT, podepd 25 JIeT, TO OHHM, IO CMBICIY MPUBEICHHON
HOPMBI 3aKOHA, HECMOTpsi Ha COBMECTHOE IpoxuBaHue ¢ PesnukoBbiM V.U, He
SBJISIOTCS YJeHAMH ero CEMbH, MMEIOIIMMHM MpaBo Ha obecnedeHue XunbéM ot MO
P®. JlokyMeHTOB, ITOATBEPXKIAIOIIMX obpatHoe, PesnukoBeiM MW, B Otgen Ne3
IPEICTABICHO He OBLIO.

Jlatee aBTOp AaNeUIALMOHHONW kaloObl aHamusupys Hopmbl KAC PO
ONpPENENAIOIX KTO B paMKaX aJMHUHHCTPATHBHOIO CyIOIPOU3BOACTBA ABIACTCH
CBH/IETEIeM, BEIPAXKAET MHEHFE, Y4TO OIIPOILIEHHOE B XOJe Cy[neOHOro 3aceiaHus B
KauecTBE TAKOBOTO JHIIO, CBHUIETENEM OBITH HE MOIJIO, TaK KaK KaKUMH-JIHOO
CBeIeHMSIMH 00 OOCTOSTENbCTBAX  NPWHSTHS  HadalbHUKOM  oThena  Ne3
OCIapHBaeMOro pemeHus He obnagano. Ilokasanus cBUAeTeNns, IO CBOGH CYTH,
CBOIWJINCH K OIMCAHMUIO XKU3HEHHBIX 00cTOsATEeNbCTB Pe3nukona M.I., 4To Mo MHEHUIO
[op6aTeHKO CBUACTEIBCTBYET O PACCMOTPEHUH CYIOM JAHHOTO aJMHHHCTPATHBHOIO
Iena II0 IIPaBIIaM IPaXXIaHCKOIo CYIOIPOU3BOACTBA KaK CIIOp O IIPaBe.

VuuTeiBas H3JI0XKEHHOe, 1 opOaTeHKo, BRIpakaeT MHEHHE, 4TO y Cyla MepBOH
MHCTAHIIMA  He  ObUIO  OCHOBaHMU  JUii  YHOBIETBOpeHHs  TpeOoBaHWiA
aIMHHHACTPATUBHOI'O UCTIIA.

B CBOHX BO3PaKEHHMSX Ha AlleULIIMOHHYIO Kano0y aIMUHUCTPATHBHBIA HCTEIl
Peznukos V.U, He cornamasich ¢ JOBOJAaMH IIPUBEACHHLIMU B HEH, BRIpa)KaeT MHEHUE
0 3aKOHHOCTH peIIeHHs TapHH30HHOrO BOEHHOIO Cyla ¥ HEOOXOAMMOCTH OTKa3a B
YIOBIETBOPEHHH alleJUIAIIMOHHOM KaJIO0BL. '

PaccMOTpeB MaTepuaisl feia, IPOBEPHB U OOCYIHUB JOBOJIEI aIeUISIIMOHHON
*Xay065l, GIOTCKMY BOSHHBIH Cy/ He HaXOMUT OCHOBAHUH M €€ yNOBJICTBOPCHHA.

CorjlacHO pelleHHI0 HavaibHuKa otrgena Ne 3 or 28 mapra 2019 roma
No42/05/4267 Pesuukxos WM. ¢ 14 smeaps 2019 roma Obpul MPUHAT Ha Y4E€T
HY>XIAIOIIUXCSI B IPENOCTABICHUH  JKHUIIBIX [IOMEIIEHNH ISl  ITOCTOSHHOI'O
IPOKMBAHKS COCTaBOM CeMbH 2 deloBeKka. B NpuHATHHM XK€ Ha y4&T ero ChIHA H
Kodepy GBLIO OTKA3aHO BBHLY TOTO, YTO HAa MOMEHT IOJa49K 3asBICHUS ChIH JOCTHUT 27
JeT, Mo9b 25 JIeT, a TTOITOMY OHH II0 CMBICITY 9acT 5 cTaTbi 2 ®eepalbHOro 3aK0Ha
ot 27 mas 1998 roma Ne76-®3 «O craryce BOCHHOCITYXaINX», HE ABIISIOTCS WICHAMHU
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cempH PesnrkoBa VLI, i Kak ciiefcTBYeE IpaBa Ha 0GecreueHme KILmbéM o MO PD B
coctaBe ceMbu Pe3nukosa M.U. He umeroT.

OnHaxo, BOIPEKH YTBEPIKICHHUIO [IPECTABUTENS OTBETUNKA, B ANe UIAHOHHOMN
KaJio0e JaHHOE pelleHre TOJDKHOCTHOTO JIMNa 060CHOBAHHO OBLIO NIPHU3HAHO CYAOM
IEPBOH MHCTAHIUM HE3aKOHHBIM, IIPH 3TOM TIPH DPa3peIIeHHH aIMUHUCTPATABHOT'O
HCKa CyJl BEPHO NPHMCHHII HOPMBI MaTePUAabHOTO MpaBa, PEryIUpYIONIHe CIIOPHEIE
IIPAaBOOTHOLIEHHS.

Tak, Kak BepHO yKasaj Cy.I IE€pPBOM HMHCTAHIIUH B OCIIApHBAaEMOM PELICHUH, B
COOTBETCTBUHM ¢ IIyHKTOM | ctatbu 15 PenepanbHoro 3akoHa ot 27 Mast 1998 roma No
76-@3 «O cTaTyce BOEHHOCIYXAIUX», TOCYAPCTBO rapaHTHPYET BOCHHOCITY KaIllM
obecrieyeHre UX XKHIBIMU [IOMELIECHUIMH B (OpMe IPEIOCTABICHHS MM IEHEKHEIX
CPEICTB Ha INPUOOPETEHHME WM CTPOUTENLCTBO JKWIBIX IOMEINEHHHE Jr60
IPENOCTAaBIIEHUS UM XXUIIBIX TIOMCIIEHHH B IOPSJIKE U Ha yCIOBUAX, YCTAHOBICHHBIX
HA3BaHHBIM (elepalbHBIM 3aKOHOM, IPYIUMH (elepalbHBIMA 3aKOHAMH U HHBIMU
HOpMaTHBHBIMK IPABOBbIMM akTaMu Poccuiickori ®Deneparu, 3a cyYeT CpeiCTB
(penepaabHOTO GrOIKETA.

B cootsercTBUu ¢ ab3arieM 5 myHKTa 5 cTaThu 23 BEBIMIEYIIOMSAHYTOTO 3aKOHA K
WICHaM CEMbH BOCHHOCIYXAaIlWX, Ha KOTOPBIX PaCIPOCTPAHSIOTCS COLHATbHEIE
TapaHTHH, yCTAHOBICHHBIE 3THM 3aKOHOM, €CIH HHOE He YCTAHOBJIEHO IPYTHMH
(henepaNbHEIME 3aKOHAMH, OTHOCSITCS CYTIpyTa (CymIpyr), HECOBEPILECHHOJIIETHHE HETH,
JETH CTaplie 18 jeT craBlIMe WHBAIMIAMU IO JOCTHIKEHHS HMH Bo3pacta 18 ner,
JIETH B BO3pacTe N0 23 jeT, o0y4aromuecss B 00pa3OBaTENbHEIX OPTaHMU3aIHAX 10
OYHOM (popMe 00yJeHH s U JIUIA, HAXOMAIIUAECS Ha WK IMBEHAN BOEHHOCITYXaIluX.

Bmecre ¢ TeM, COITTaCHO pa3bsCHEHHSAM, YKa3aHHBIM B IyHKTe 25
Ilocranosnenus Ilnemyma Bepxosroro Cyma P® or 29 mas 2014 roma Ne 8 «O
[PaKTHKE IPUMEHEHHs CyaMy 3aKOHOATEeNIbCTBA O BOMHCKOM 00S3aHHOCTH, BOCHHOM
ciyx0e U craTyce BOGHHOCIYXKAIIUX» IIPH PEIIEHHH BOIPOCA O TOM, KOO cienyer
OTHOCHTE K HJI€HaM CEMBH BOEHHOCIY)XAIIETO, UMEIOIINM IIpaBO Ha obecriedeHue
KHUIIBEM, CyJlaM CleIyeT PyKOBOACTBOBaThcs HopMamu JKumuimaoro u CemeifHoro
KoznekcoB PO.

Kak cnenyer u3 gactu 1 crateu 69 JKunumsoro xomexca P®, x ynenam cempu
HaHUMAaTEJIsl JXWJIOTO IIOMEIIEHMs II0 JOrOBOPY COLMAIBHOIO HaiMa OTHOCSTCS
IIPOXXMUBAIOIIHME COBMECTHO C HUM €r0O CyNpYT, a Takke NIETH U POIUTENIH NAHHOTO
HaHUMAaTeJlsl. 4

®aKT COBMECTHOIO IPOXMBAHUS KaK ChiHa - Pe3nukoBa PyciaHa Hropesuua, Takx
1 noyepyu boposusl Anensr MropesHs! ¢ ux oruom Pesaukoseiv VLY. B r. Banruiicke,
AOCTOBEPHO YCTaHOBJIEH CYIOM, IIOATBEPKAAETCS MaTepHaIaMHy Jejla ¥ CTOPOHAMH He
OCIIapUBaeTCH.

Taxum obpazom, IIOCKOJIBKY dbakr COBMECTHOTO IIPOXXHABAHUS
aNIMUHHACTPATHBHOI'O UCTIA C er0 IEeThMH — CHIHOM - PesHukoBeiM P.U. u modepsro —
boposno#t A.M. sBnAeTCS YCTAHOBIEHHBIM, Cy[ AaNe/ULIIHOHHON WHCTAHIHH
COTJIAIIACTCS C BBHIBOJAOM TapHH30HHOI'O BOEHHOT'O CyJa O TOM, UYTO OHHU SIBIISIFOTCS
WICHAMH CEMbH aJMUHHUCTPATHBHOIO UCTIA, a I03ToMy PesnmkoB LY. umeer mpaso
Ha 00eCleueHne XUIBIM ITOMEIIEHHEM UIS [TOCTOSIHHOTO MpokuBaHus oT MO P® na
COCTaB CEMbH 4 UeJIOBEK.
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IIpy Takux 0OCTOATENBCTBAX, (BIOTCKHM BOEHHBIA CYI HAXOMIHT IIPaBUJIHLHBIM
BBIBOJ[ Cy/ia IIEPBOM MHCTAHIIUK O HE3aKOHHOCTH IPUHATOrO HAYaTLHUKOM OTHeNa No
4 pemenus ot 28 mMapra 2019 roma Ne42/05/4267, B wacT 0TKa3a Pe3nuxoBy M.U. B
TIPUHATAM Ha Y4YE€T HYXKIAIOIUXCS B OOECIICYEHMH >KMJIBIM, IIOMELICHWEM IS
IIOCTOSIHHOTO IPOXXMBAaHUA €ro ChblHa - Pesnmkosa Pycmama Mropeswua m modepn
Boposusr Anensl FiropeBHsl, a caMo pelieHre cy/a 3aKOHHBIM U 060CHOBAHHEIM.

Hro e KacaeTcsl JIOBOZOB, H3JIOXKCHHBIX B aNeJUIAIMOHHOM janobe, TO MO
MHEHHIO Cyqa anejIAIHMOHHON HHCTAaHLUM, ITOBIHATH Ha 3aKOHHOCTH 00KaIyeMOro
CyAeOHOTO pEINEeHHs OHM HE MOTYT, IIOCKONBKY CBOISATCS JIHIIb K HEBEPHOMY
TOJKOBAaHMIO HOPM MaTepHalbHOIO ¥ MPOLECCYalbHOTO IIpaBa, K IEPEOLECHKe
IPaBAIIBHO YCTAaHOBJIEHHBIX CYIOM IIEPBOM MHCTAHIUK (AKTOB M BEIBOJOB,
OCHOBaHHUH HE COTTIACUTHCS C KOTOPBIMY HE MMEETCH.

Ha ocHOBaHNY U3110)K€HHOTO (IOTCKMI BOCHHEIH CyJI MPUXOMUT K BBIBOZY, UTO
MMEIOIMe 3HAUCHHE Ui Jella OOCTOATENbCTBA CYHOM II€PBOM HHCTAHIMM ObLIN
YCTaHOBIICHBI NIPaBHJIBPHO, IPA 3TOM Cyl BEPHO HCTOJNKOBAT W MPUMEHMJ HOPMBI
MaTepHallbHOTO IIpaBa M He NOIYCTHJ HApyIIeHHH HOPM IIPOIECCYalhbHOro IIpaBa,
BICKYyIIUX OTMEHy JH0OO u3MeHeHHe cyneGHoro pemeHms. JlOBOOBI ke
areUIAIMOHHOM )Kano0bl 00 00paTHOM SABJISAIOTCS OIIUOOTHEIMH.

Taxum o6pasom, pemteHre rapHH30HHOTO BOEHHOI'O CYa SBISETCS 3aKOHHBIM 1
00OCHOBAHHEIM, a B yOBIETBOPEHUY AllEIUIAIMOHHON KaT00H! HAIEXHUT OTKA3aTh.

Ha ocHoBaHWM M31105KEHHOTO, PYKOBOICTBYSICH cTaThel 308, myHkToM | cTarhu
309 u ctatneii 311 KAC P®, dutoTckuit BOEHHBIH CyI

OTIPEIEITHII:

pemrenre banrTuiCKOro rapHM30HHOIO BOSHHOro cyna oT 23 mas 2019 roza mo
aIMAHHACTPAaTUBHOMY WMCKOBOMY 3asBJIEHHUIO BOEHHOCITY)KaIllero BOMCKOBOI HYacTH
45752-]1 crapurero muamana Pesauxosa Mropst iropesuda o6 ocliapuBaHUH PeIleHHs
HadanbHUKa otaena Ne3 (r. Kammmmarpan) OI'KY «3amagHoe pervoHampHOE
yIpaBieHue KUmmIHoro odecrnedenus MO PO Ne42/05/4267 ot 28 mapra 2019 roma
00 oOTKase B IPHHATHM Ha Y4IET HYKIAOMUXCS B OKHIBIX IOMEIIEHHSX,
IIPEIOCTABIIAEMBIX Ui IIOCTOSHHOI'O IIPOXKUBAaHMS, B KA4eCTBE WIEHOB €r0 CEMBH —
coiHa PesnukoBa Pycnmana HWropeBwda u modepu BoposHel AjeHEI  Hropesusl,
ocTaBuUTh  0e3 M3MEHEHHd, a aNeUDIUOHHYI0 JKaloby  IIpeACTaBUTEINS
aJIMMHHCTPATUBHBIX OTBETYNKOB — 0€3 yIOBIETBOPEHHS.
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